
CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS HOUSING PART
 

 

x

622A PRESIDENT STREET OWNERS CORR, Index No. LT-081708/2018, LT-081709/2018
Petitioner—Landlord, AFFIDAVIT iN PPORT OF M Tl N

~against TO DI Ml SAND IN OPP ITION
BRETT WYNKOOP and KATHLEEN KESKE T CRO M TI N FOR

Respondent-Tenants, CQN§OLIDATION, DEFAULT AND
“JOHN DOE” and “JANE DOE” WARRANT QF EVIC'ITQN

Respondent(s)-Undertenant(s)

x

AFFIDAVIT IN SUPPORT OF MOTION TO DISMISS AND OPPOSITION T0 CROSS MOTION
STATE OF NEW YORK )

)ss.

COUNTY OF KINGS )

Eric Richmond (“Affiant”,”Richmond”), being duly sworn UNDER PENALTY OF PERJURY,

deposes and says:

1. Upon information and belief, Affiant is the “John Doe” and “Jane Doe” named in Petition for New

York City Civil Court against Jane Doe and John Doe, index numbers LT-081708/2018 and

LT-O81709/2018 regarding 622A President Street, Apartments 1 and 2, Brooklyn, NY (“PETITIONS”).

2. PETITIONS were taped to 622a President Street before 8PM on Friday September 14, 2018.

3. Rejections of PETITIONS were served personally on petitioner counsel the following Monday.

4. The rejections constitute a common law appearance in the action.

5. The verification of the petition by Kyle Taylor does not contain the required words for a

verification pursuant to CPLR 3020: “pleading is true to the knowledge of the deponent”.

6. As such Kyle Taylor has not risked imprisonment, a risk to Petitioner Affiant did not waive.

, 7. The verification was notarized by an non-New York notary (a Canadian Attorney) in New York.

8. Upon information and belief, it is illegal for Canadian attorney to notarize in New York State.

9. The Canadian Attorney (Daphne Hooper) then submitted to the court an alleged correction.

10. No such correction has ever been served on Affiant.

11. Counsel for Plaintiff misrepresented to Judge Sikowitz and Judge Harris on October 30, 2018

and Judge Finkelstein on November 13, 2018 that Affiant and other Respondents needed to vacate a

default that did not and does not yet exist prior to appearing before the court.

12. Judges Sikowitz and Harris relied on those misrepresentations in nyi

Dated: Brooklyn, NY - December 10, 2018 [V '

 

 

  

STATE OF NEW YORK ;
COUNTY OF KINGS Eric Richmond
Sworn to and subscribed before me this 622A President Street
10th day of December, 2018, by Eric Richmond Brooklyn, NY 11215
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CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS HOUSING PART
 

 

x

622A PRESIDENT STREET OWNERS CORR, Index No: LT-081708-2018, LT-108709-2018

Petitioner—Landlord, MEMORANDUM OF LAW IN SUPPORT OF
-against MOTION TO DISMISS AND IN

BRETT WYNKOOP and KATHLEEN KESKE OPPOSITION TO CROSS MOTIONS
Respondent—Tenants, T0 CONSOLIDATE AND FOR ENTRY OF

“JOHN DOE” and “JANE DOE” JUDGMENT OF DEFAULT AND FOR
Respondent(s)-Undertenant(s) JUD MENT OF POSS S ION AND

x OTHER RELIEFS

PRELIMINARY STATEMENT

1. Petitioner, via New York State licensed attorney Kyle Taylor, has been abusing the Housing Court

process and misleading the Housing Court with his shady practices as well as shady practices by New

York State licensed attorney Daniel Sodroski to do what Kyle Taylor has utterly failed to do in some 6

years of litigation in the Supreme Court of Kings County, remove Wynkoop and Keske and their friends

from their Park Slope, Brooklyn, homes via other shady means.

2. The higher court case is quite simple, really. Petitioner did not read, or ignored, the clear

language of the proprietary lease that says Wynkoop and Keske get the cellar and the backyard.

3. It was so clear that Petitioner representative, Kyle Taylor, an attorney, neglected to place the page

of the proprietary lease (Section 7A) that denotes the cellar and backyard as belonging to Wynkoop and

Keske in his original complaint in the higher court, clearly a misrepresentation, by omission.

4. This court is being asked to supersede the higher court by ruling on payment of some form of rent

when the payment of any rent is controlled by a higher court ruling that dictates where rent is to be paid,

into an account to which Wynkoop is a signatory from which NO disbursement can be made absent

agreement by both Taylor/Subramanyam and Wynkoop/Keske. THERE IS NO SUCH ACCOUNT.

5. That simple fact should have this court sanction the Petitioner and Petitioner counsel for filing a

frivolous action and trying to pull the wool over this court’s eyes.

6. Then the court should consider the fact that Petitioner, some 2.5 months after receiving a common

law rejection of the Petition, bad verification and an unethical, at best, or illegal, at worst, notarization of

the bad verification.

7. Then the court should consider the further gamesmanship of Daniel Sodroski, somehow claiming

that personal service, on a Monday, of a rejection, with specificity, of a document taped to a home door of

an individual, not an attorney, at work elsewhere the prior Friday was not due diligence because courts

have found serving the State of New York at 12:29 PM ‘on a Friday put a 24 hour deadline on a state with

dozens of lawyers on staff.

8. Then the court should consider that due to the misrepresentation to three judges of this court that

there existed a default that the Sikowitz and Harris decisions premised on such a default be vacated.
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STATEMENT OF RELEVANT FACTS

9. Kyle Taylor, purported in the Petition to be an Officer of 622a President Street Owners Corp., LLC,

bought a one floor co-op unit and Rajeev Subramanyam bought another one floor unit, making three one

floor units and one two floor unit in the building with three of five floors being owned by Wynkoop/Keske.

10. Kyle Taylor, Petitioner representative and Rajeev Subramanyam, he of the as yet unserved

affidavit in support, seek, inter alia, a Default Judgment and consolidation of LT-081708/81709-2018.

11. The Petition was taped (‘TAPING’) to front door of Respondent’s building on a Friday.

12. The Petition was reviewed as well as the law around Petitions over the weekend.

13. And, since a verification was attached, the law around verifications was reviewed.

14. On the first business day after the TAPING, separate rejections (‘REJECTION’S) of each case by

Wynkoop/Keske and Eric Richmond, aka ‘John Doe’, were served personally on counsel for Petitioner.

15. The next day Daniel Sodroski rejected the REJECTIONS as ‘legaily insufficient”.

16. It is uncontested that TAPING occurred on a Friday, September 14, 2018.

17. it is uncontested that REJECTIONS were personally served on the following Monday.

18. . Prior to October 20, 2018, a Marshal’s request for a Judgment of Default was rejected.

19. Despite not having a Judgment of Default in his pocket, Daniel Sodroski represented to Judge

Sikowitz on October 30, 2018 and Judge Harris on October 30, 2018 and Judge Finkelstein on November

13, 2018, that no respondent could appear prior to vacating their default.

20. Judges Harris and Sikowitz took the attorney Daniel Sodroski at his word and issued denials of

motions to dismiss the complaints absent a vacateur of the defaults despite adamant protestations by

both Wynkoop and Richmond that no such Judgements of Default existed.

21. Judge Finkelstein made it clear that counsel for Petitioner, Daniel Sodroski, should seek a

Judgment of Default before darkening the doorstep of the court again.

22. The current motion to dismiss is based on the REJECTIONS being valid and timely and the

notarization of the verification being illegal.

23. The cross motion to consolidate and for a judgment of default (and other things) (‘CROSS’) finally,

after nearly three months, addresses the issues inthe REJECTION, however badly.

24. The Petitioner tries to imply that due diligence is strictly 24 hours to reject verification.

25. The Petitioner tries to contort all logic by demanding Respondents vacate what is being asked for

in CROSS before it can even appear, entry of a Judgment of Default.

26. The Petitioner implies a nun pro tunc correction of the illegal notarization of a required verification

can magically strip Respondents of the substantial right to notice by way of a legal verification of Petition,

by some “skin in the game” by way of possible incarceration for perjury.

27. The Petitioner seeks to have this court impose a substantial bond when there became no case

before this court when Petitioner refused to correct the issues in the REJECTIONS. Preposterous.
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GHANDI IN THE HOUSE

28. Oft—attributed to Ghandi (but proof is lacking), the following quote tells anyone seeking basic

human rights to be in it for the long haul, that there will be opposition of many flavors:

“First they ignore you. Then they laugh at you. Then they attack you. Then you win.”

29. First, Daniel Sodroski ignored the REJECTIONS by rejecting them with the unsubstantiated

“legally insufficient” argument absent requisite specificity as to why it was “legally insufficient” .

30. Second, Sodroski ridiculed Respondents before three judges by implying that Respondents could

be ignored because they had no grasp of the law regarding rejection, default and vacateur. ‘

31. Thirdly, and presently, Daniel Sodroski finally addresses the itemized issues with the rejection. He

is now fighting. But the tools he is using to fight are far from on point.

REJECTION IS TIMELY

32. Petitioner does not contest that papers were taped to a door on a Friday and that a response, the

REJECTION, was personally served on the first business day thereafter, a Monday.

33. The court should note that if the RESPONDENTS had mailed a rejection by the end of the

following day, a Saturday, the rejection would have languished on Sunday, been postmarked on Monday

and maybe been delivered on Tuesday or later. 7

34. Tuesday or later is after the Monday personal service of the rejection.

35. It is also beyond any reason that having had no communication ever with Daniel Sodroski, that he

would accept email or fax service of a rejection over a weekend or that it should be expected from a

non-attorney who has not had a chance to consult with potential counsel.

36. The first communications between Petitioner and Respondent was a successful attempt at

personal service first, which was accomplished on the first business day (Monday) after TAPING (Friday)

and weeks before Petitioner bothered to file a facially deficient proof of service.

37. All Petitioner can do is trot out an urban legend-ish 24-hour due diligence maxim that has never

been applied by the Court of Appeals, that has no known source save possibly some upstate court rule

from decades ago and has been dealtflwith on a case by case basis, not by strict rule.

FISH IN A BARREL

38. Aviles v Santana 2017 NY Slip Op 50887(U)201? is a thorough treatment of verifications:

First, the court will address the timeliness of Respondent's challenge to the verification. Under CPLR R

3022, a party may treat a pleading with a defective verification as a nullity "provided he gives notice

with due diligence to‘ the attorney of the adverse party that he elects to do so." Further, under CPLR R

2101(f), "The party on whom a paper is served shall be deemed to have waived objection to any defect

in form unless within two days after the receipt thereof, he returns the paper to the party serving it with

a statement of particular objections." The short time-frames for rejection of a pleading or paper are

tempered by CPLR § 2004, which allows the court to "extend the time fixed by any statute, rule or order

for doing any act, upon such terms as may be just and upon good cause shown".
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