
CIVIL COURT OF THE CITY OF NEW YORK Index No. LT-081709-18
COUNTY OF KINGS HOUSING PART Index No. LT-081708-18

MEMORANDUM OF LAW622A PRESIDENT STREET OWNERS CORP.,
Petitioner-Landlord,

-against IN OPPOSITION TO REQUEST FOR
WARRANT

Brett Wynkoop and Kathleen Keske
622A President Street AND IN SUPPORT OF
Apartment 1 and 2
Brooklyn, New York 11215, CROSSMOTION TO VACATE

ALL PRIOR ORDERS, DECISIONS
Respondent-Tenants, AND JUDGEMENTS

"JOHN DOE" and "JANE DOE" AND IN SUPPORT OF
622A President Street
Apartment 1 and 2 CROSSMOTION TO DISMISS
Brooklyn, NY 11225, FOR FATAL JURISDICTIONAL

Respondent(s)-Undertenat(s)
____________________________________Y

DEFECTS

Oral Argument Requested
A

No Waiver of Jurisdictional Defects

This pre-answer motion motion does not waive jurisdictional defects and Respondents do not
consent to the jurisdiction of this court. This submission is only a special appearance to inform
the court of fatal failures to obtain jurisdiction by the Alleged Petitioner, Kyle Taylor, Rajeev
Subramanyam and their attorney of record Ganfer Shore Leeds and Zauderer LLP therefore the
court can not proceed and must adhere to EX PARTE MCCARDLE, 74 U.S. 506 (Wall.) (1868).1

This is a special appearance in opposition to any motion or other request for a default judgement
only to challenge jurisdiction and to have this matter dismissed.

Controlling Law - Supreme Court of The United States

Ex parte McCardle, 74 U.S. (7 Wall.) 506 (1869)
Without jurisdiction the court cannot proceed at all in any cause. Jurisdiction is
power to declare the law, and when it ceases to exist, the only function remaining to
the court is that of announcing the fact and dismissing the cause. And this is not less
clear upon authority than upon principle.

1 "It is quite clear, therefore, that this court cannot proceed to pronounce judgment in this case, for it has no longer
jurisdiction" - Salmon P. Chase Chief Justice of the Supreme Court of the United States
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State of New York )
                                ) ss
County of Kings    )                          Affidavit of Brett Wynkoop

Brett Wynkoop swears under penalty of perjury that all facts related in this affidavit are true and known
personally to me except those things stated upon information and belief, which I believe to be true 
having reasonable information upon which to form that belief.

1. I am a named respondent in Index  No. LT-081709-18 and Index No. LT-081708-18 in Kings 

County housing court.

2. In common with my wife I own 60% of the shares of 622A President Street Owners 

Corporation (COOP).

3. My wife and I have lived at 622A President Street since our purchase in 1995.

4. Kyle Taylor and Rajeev Subramanyam are minority shareholders and each hold 20% of the 

issued shares of the COOP.

5. Shareholder resolutions have been made that removed them from any managerial position they 

may have had, or thought they had.  True copies of those resolutions are attached as exhibits.

6. Service of a petition to initiate action in housing court against my wife, me, and Eric Richmond 

has never been perfected.  

7. Petitioner attempted service under CPLR 308(4), but did not meet all the requirements set out 

therein.  I requested a Traverse Hearing both orally and in my pre-answer motion to dismiss.  These 

requests were ignored.  Upon information and belief once jurisdiction is challenged it must be proven 

by the person prosecuting the action.

8. On examining the courts file on 30 October 2018 I discovered the affidavit of service for the 

initiating petition was facially defective and should not have been accepted by the court clerk.  The 

affidavit swore that the attached notice of petition and petition were served, but there was no petition 

attached.  There are other defects known to me, but those are best disclosed via a Traverse Hearing.

9. Petitioner’s pleadings were rejected for improper verification with the specific defects clearly 

spelled out in my notice of rejection.  This notice of rejection was served on Petitioner on 17 

September 2018, less than one business day from the date Petitioner alleges service of unverified 

pleadings on me.

10. Attorney for Petitioner acknowledged the timely receipt of same in a letter sent to me via first 

class mail which he also filed with the court.  
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